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ABSTRACT

The preamble of the Indian constitution contaimii alia, two important concepts namely, populavereignty
and socio-economic Justice. The former, which iesplihat ‘the people’ is the ultimate sovereign,aispowerful
constitutional tool for directing and shaping thenstitutional development, But its usefulness analgn depend much on
the actual position granted to it in the constitutiby the constitution makers. The later represémtsaspirations of the

people who have established the constitution. Toerdhe three topics discussed here are:

e The position of the preamble

* The concept of popular sovereignty, and

» The concept of socio-economic justice & fundameRiglhts in Indian Constitution.
KEYWORDS: Preamble, Socio-Economic Justice, Fundamental Rigbibjective Resolution
INTRODUCTION

A proposition has been formulated to the effeeit thlthough the preamble indicates the generalgses for
which the people ordained and established the itotish, it has never been regarded as the sour@ny substantive
power conferred on the government or any of itsadepents’ Intentions of the framers of the constitution avebe
gathered it is said primarily from its specific pigions. It is also stated that the rules of intetation propounded by the
judiciary do not permit the preamble to quality cifie provisions? Prof. Willoughby is of the view that the value tbg
preamble to the constitution for purpose of cortom is similar to that given to the preamble of ardinary statutd.
Again Willoughby lays emphasis on this idea whenshags that the preamble “may not be relied uporgfeing to the
body of the instrument a meaning after than thatkits language plainly imports, but may be réswrto in cases of
ambiguity, when the intention of the framers doesatearly and definitely appear$But he is not clear as to whether this

rule could be applied to both the latent and pademiguities.

In fact, another eminent writer, Story assertg ttiae preamble of a statute is a key to open tlednof the
makers as to the mischief’'s which are to be rentkdiad the objects which are to be accomplishethéyprovisions of

the statute”
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The foregoing proposition applies with greateicéoto the preamble of the Indian constitution ttmpreambles
of many other constitutions. The fact of the maitethat the preamble to the Indian constitutios bhtained a unique
position in the document, it may be remembered thatas carved out of the ‘objective resolution’oated by the
constituent assembly in January 1947, on the lwdsighich the entire constitution was subsequentbftdd. The great
importance attached by the framers of the conslituto the basic document. Objective Resolutionicats the
preeminent position given to the preamble of thaestitution. The objective resolution was varioudlscribed by the
framers as “something that breathes life in humardsy® “A pledge which is enshrined in the heart of evergn;” “An
expression of the surging aspiration of a peopl@"sort of a spiritual preamble which will pervadeeey section, every

clause and every schedule (of the constitutidm¥id “ a sort of dynamic, a driving powé?.”

Thus, it is clear that the preamble to the Indianstitution is not merely a free face to the ciutsdbn but the
very basis of it. In view of these facts, it isfiifilt to minimize the value of the preamble to theian constitution as an
aid to construe the provisions of the constitutis.a matter of fact, the judiciary in India altlgbuhesitant earlier in
taking the help of the preambfehas been now seeking increasingly the aid of treamble in interpreting specific

provisions of the constitutioff.

The preamble makes it clear that the constitutisnerdained and established by the people andolinase
“we the people of India” indicates the source ofvpoand authority. The popular sovereignty embodtietthe preamble,
which is considered the basic concept in the Indianstitutional system, is not a more fiction bup@ent and active
constitutional precept. ‘The people are therefoeeultimate and real sovereign, and the governmitth is the creature

of the constitution is its agent.
CONCEPT OF SOCIO-ECONOMIC JUSTICE

The preamble of the constitution states that teepfe of India have solemnly resolved “to securealtoits
citizens: Justice, social, economic and politiegjuality of status and of opportunity.” The constiit assembly declares

its firm and solemn resolve to draw up for her fatgovernance a constitution on-

* Wherein shall be guaranteed and served to all ¢lo@lp of India justice, social economic & politiclquality of

states of opportunity, and before the law and

* Wherein adequate safeguards shall be provided ifworities, backward and tribal areas and depreasedoffer

backward classes.”

Thus the concept of socio-economic justice has ln@mrporated in the preamble, but its actual ctetions and
intentions of the framers of the constitution in@arating it may be gathered from the opinions esped by the members
of the constituent assembly. On the phrase reldtngocio-economic justice in the objectives resoly two different
opinions were expressed by some members in thditem assembly. According to one opinion, theaglrshould have
been so framed as to express in clear terms theptwe of the doctrine of socialism. Putting fadvéhis view,
Dr. B. R. Ambedkar stated that if this resolutioma$ a reality behind it and sincerity | should haxpected some
provisions whereby it would have been possibletfar state to make economic, social and politicatide a reality.
| do not understand how it would be possible fory aiuture government which beliefs in doing justice,

socially, economically and politically unless itso@omy is a socialistic econom$?”
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The above view was not shared by others who optinatthe constituent assembly had no sufficientdage to

incorporate in the constitution such, and econguiicy of doctrinaire charactéf.

The various views of the members of the constitmsembly and final acceptance of the phrase utithay
change clearly indicate that the framers unequilypéaid down socio-economic justice as a goal &dehieved by the

future governments in India and rejected the idéaamrporating in the constitution particular meda achieve it.

It is, therefore, necessary to know the meaninthefconcept of socio-economic justice. Statemerade by the
certain member in the constituent assembly expigitiie concept of socio-economic justice. The ghiaghe objectives
resolution pertaining to socio-economic justice MtR. Masani's view, clearly rejects the presentiabstructure and
social status qub. Proceeding further he said that the resolution &svisages for —reaching social change-sociaiceis
in the fullest sense of the term-but it work foosk social changes through the mechanism of aliiemocracy and
individual liberty.™® As to the economic justice, N.V. Godgil said thatould only be secured if the means of produrctio

in the country ultimately came to be socially ownBdvate enterprises might be there, but in atéthmanner

This preambulary concept of socio-economic judtiae been translated by the framers into speaifigigions in

part-1ll and part-1V of the constitution.

The incorporation of fundamental rights is, theref intended to secure two purposes, namely présent the
executive from acting arbitrarily, and (ii) to enstlsome amount of security and protection to theonties of various
types in India. However, a view has been develdpethe supreme court of India and a few writerg tha fundamental
rights embodied in part-1ll of the constitution aremutable and transcendental in character. In @tpgf this view,
the fundamental rights have been variously desgrim “paramount®, “sacrosanct®, “rights reserved by the peopf&”
“inalienable and inviolablé* and “transcendentaf® The immutability or permanence of the fundamerigits is sought
to be established first on the reasoning that thigbds are rooted in the doctrine of natural lawd éherefore, traditionally

known as “ natural rights”, and secondly, on theugd that they have been given a place of permanémpcthe
constitution within its scheme. It is, thereforecassary to dwell on the basis and the nature rafafiinental rights as

reflected in the scheme of the constitution to #agethe concept of fundamental rights.

The nature of fundamental rights, from the poihtiew of amending ability has been a subject ol debate,
particularly after the famous Supreme Court verificGolak Nath vs. state of PunjaB,in 1967. Wherein fundamental
rights were declared sacrosanct and as such, beferghrt of amending power. In previous decisitims,Supreme Court
had (Sometimes with the unanimity of all the judgmmstituting the constitution Bench as in Shankarasad v.
Union of India®* and sometimes with the majority of Judges as jjeS&ingh vs. the State of Rajasthdhlipheld the
parliament’s competence to amend the fundamernghtsienshrined in part-1ll of the constitution. Batthe Golak Nath
case, the Supreme Court delivered an epoch-makidgndent when it denied this right of the parliameant thereby
unsettled the settled issue. In Keshvanand Bhegi. The State of Kerafd, The supreme court reversed its earlier
judgment given in the Golak Nath case and upheldigmaent’'s power to amend the constitution, inchglithe
fundamental rights, though even under this judgntkeetparliament failed to get an unfettered powecanstitutional

amendments.

The foregoing analysis of amendments in relatibfundamental rights shows that parliament diden@trcise its

power in a cavalier manner except in the case s#rtion of article 31-D by the forty-second amendin®.B. Gajendra
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Gadkar has rightly observed that they were insping@ genuine desire to help the process of brgngimout economic
justice in the country to which Indian democracysve@mmitted as a result of the promise held othéocountry by the
preamble and other provisions of the constituffolihis obvious that socio-economic compulsions wesponsible for the
frequent change in the various provisions relatm@undamental rights. This constitutional goakotio-economic justice
can be achieved only if the courts adopt a pragnaeiil sociological approach. Without making muoh aldout the rights,
in interpreting socio-economic legislation, whiabntemplate the change in the social structurecetetransition from
serfdom to freedom, or attempt to remake matenatltions of the society. The fact that such a dwe been embodied

in the preamble itself, testifies its value-sigimfy predominant position in the constitution.
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